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Introduction

This Resource Guide was edited and compiled by Jonathan Cohen, Project
Director of the Open Society Institute Law and Health Initiative, Tamar Ezer,
Program Officer in the Law and Health Initiative, Paul McAdams, Senior
Education Specialist at Equitas — International Centre for Human Rights
Education and Minda Miloff, consultant to Equitas.
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The Guide was prepared for Equal Partners: Health and Human Rights, a global
seminar for Open Society Institute and Soros Foundation staff held in Cape
Town, South Africa from June 3-8, 2007.

The following people drafted, contributed, or commented on materials for the
individual chapters of the Guide:

» Introduction:

Magda Adamowicz, lain Byrne, Dmytro Groysman, Karyn Kaplan, Jane Li,
Judith W. Overall

» Chapter 1: Human Rights in Patient Care

Magda Adamowicz, Dmytro Groysman, Sarah Kalloch, Emily Martinez,
Judith W. Overall, Yervand Shirinyan, Anthony So

» Chapter 2: HIV/AIDS and Human Rights

Emily Bell, Helena Choi, Delme Cupido, Ralf Jirgens, Rick Lines,
Richard Pearshouse

» Chapter 3: Harm Reduction and Human Rights

Balazs Dénes, Ralf Jurgens, Karyn Kaplan, Rick Lines, Kasia Malinowska-
Sempruch, Nandini Pillai, Gang Song, Daniel Wolfe

» Chapter 4: Palliative Care and Human Rights

Frank Brennan, Robert Burt, Mary Callaway, Kath Defilippi,
Kathleen M. Foley, Liz Gwyther, Kiera Hepford, Sue Nieuwmeyer

» Chapter 5: Sexual Health and Human Rights

Maxim Anmeghichean, Melissa Ditmore, Shannon Kowalski-Morton,
Emily Martinez, Alice M. Miller, Yervand Shirinyan, Sue Simon, Rachel
Thomas, Jessica Wahlstrom, Jill Wood

» Chapter 6: Health and Human Rights in Minority Communities: The
Roma and San

Claude Cahn, Heather Doyle, Eva Foldes, Emily Martinez, Willem Odendaal,
Yervand Shirinyan
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» Chapter 7: Mental Health and Human Rights

Volha Baraulia, Jonathan Cohen, Tamar Ezer, Judith E. Klein, Emma
Lozman, Camilla Parker
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» Appendix: Links to Thirteen Health and Human Rights Documents

Jane Li, Emma Lozman

The Guide's translation project was managed by Volha Baraulia. The Guide was
formatted by Emma Lozman and other production assistance was provided by
Paola Deles and Anna Vinnik. In addition, staff of the Open Society Institute
Public Health Program and Human Rights and Governance Grants Program
provided valuable comments on the Guide.

The Law and Health Initiative is a project of the Open Society Institute Public
Health Program. Egual Partners: Health and Human Rights was co-sponsored by the
Public Health Program together with the Open Society Institute Human Rights
and Governance Grants Program (HRGGP) in collaboration with the Open
Society Justice Initiative.

Introduction-2 Open Society Institute and Equitas © 2009



Introduction

c
o
e
(&)
-
e
o
S
—
=

One of the most satistying experiences of my human rights career was
participating in litigation in the 1970s that closed the Willowbrook
Developmental Center, a notoriously inhumane facility for persons with
intellectual disabilities in New York City. Willowbrook was not only a health
hazard to its more than 6,000 “mentally retarded” inmates, but a deep affront to
the dignity and human rights of people with mental disabilities. The lawsuit was
brought by the New York branch of the American Civil Liberties Union, of
which I was executive director. It resulted in the resettlement of the inmates in
state-supported community residences where they were able to lead near normal
lives. It also spurred massive reform of New York State's system of care for the
developmentally disabled, assisting many thousands of others to live outside
institutions and contributed significantly to such reforms throughout the United
States.

Willowbrook is an enduring symbol of the power of the law to improve the
health of society’s most marginalized persons. Whether people living with HIV
or AIDS, drug users, sex workers, Roma, or people needing palliative care, those
living on the furthest margins of society have one thing in common: violations of
their human rights worsen their health. Extortion and arbitrary arrest of drug
users impede access to harm reduction services and are a major cause of prison
overcrowding. Violence and discrimination against men and women in
prostitution makes it difficult to reach them with life-saving HIV-prevention
services. Discrimination on the basis of HIV status, still widespread over 25
years into the epidemic, frustrates efforts to bring the epidemic under control.

This Resource Guide brings together two of the Open Society Institute’s largest
priorities: our public health portfolio on the one hand, and our numerous law and
human rights initiatives on the other. By working together, each of these
programs can accomplish their goals more effectively. Health advocates can
better serve their clients by harnessing the power of the law to secure protection
against human rights violations. Human rights advocates can increase their reach
by attending to the negative health repercussions of extensive human rights
abuses. At the foundation level, collaboration between legal and health staff can
substantially enrich their professional experience.

I recommend this Guide to all staff dedicated to the important pursuit of health
and human rights.

Aryeh Neier
June 2007
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Purpose and organization

=1
—
—_—
o
Q
c
®)
=.
o
>

This Resource Guide is a user-friendly, multi-purpose tool that can be used on a
regular basis on the job. To ensure easy and widespread access to the Guide, a
web-friendly version is available at www.equalpartners.info. On this website, you
will also find translations of the guide into several other languages.

The Guide covers the basic concepts and resources in health and human rights
and contains seven chapters, each on a different health issue of priority concern
to the Open Society Institute (OSI) and Soros Foundations Network (SFN), and
one appendix.

The seven chapters are:

» Chapter 1: Human rights in patient care

» Chapter 2: HIV/AIDS and human rights

» Chapter 3: Harm reduction and human rights

» Chapter 4: Palliative care and human rights

» Chapter 5: Sexual health and human rights

» Chapter 6: Health and human rights in minority communities
» Chapter 7: Mental health and human rights

» Appendix: Thirteen health and human rights documents

Each chapter is organized into six sections that answer the following questions:

» How is this human rights issue?
»  What is OSI’s work on this issue?

»  Which are the most relevant international and regional human rights
standards related to this issue?

»  What are some effective human rights programming on this issue?
»  Where can I find additional resources on this issue?

»  What are key terms related to this issue?

Introduction-4 Open Society Institute and Equitas © 2009
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How to use and modify the Guide

The Guide is a practical reference tool for you to use in your day-to-day work.
You can also add new materials as you see fit, take notes in the margins, and
print specific sections for use in training.
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Review the following table for examples on how you can use and modify each
section of the Guide.

Chapter heading How to use and modify the Guide

How is this human rights issue? Use these introductory sections for a quick
definition of each health issue, or re-print them in
a report or advocacy document.

What is OSI’s work on this issue? Share these descriptions of OSI’s work with
potential grantees or advocacy partners.

Which are the most relevant international and Consult the tables to construct human rights
regional human rights standards related to this arguments, identify opportunities for using human
issue? rights mechanisms, or conduct legal research. If a

regional or international human rights body issues
a new ruling on one of the issues, add this to the
relevant table.

What are some effective human rights Review the project examples to develop your
programming on this issue? annual strategy or encourage local partners to take
on health and human rights work. If you
encounter a good example of health and human
rights programming, you can write it up as a
project example and add it to the appropriate

chapter.
Where can I find additional resources on this Refer to the resources lists to deepen your
issue? understanding on any of the topics. As you

discover additional good readings and trainings for
each topic, you can add them to the relevant
resource list and share them with colleagues
working on these issues.

What are key terms related to this issue? Check the glossaries to look up a term related to
any of the issues. If you discover a new term that
is not included in one of the glossaries, you can
look up the definition and add it to the
appropriate chapter.

Open Society Institute and Equitas © 2009 Introduction-5
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Putting the Guide into action

This Guide is a starting point for a wide range of health and human rights
programming within OSI and the SFN. The Guide will provide you with ideas,

information, and resources to develop programs in any of the six subject areas
covered in each chapter.

You can use the
Guide to:

Collaborate with colleagues
on strategy development

How

There are many opportunities for Law Program and Public Health
Coordinators to collaborate on health and human rights work. The Guide
provides over thirty examples of projects that can be adapted at the
country or regional level, as well as extensive information on developing
claims before regional and international bodies. The annual strategy
process is a good time to consult the Guide for ideas on how law and
health staff can collaborate.

Develop regional or
thematic courses and
trainings

Each chapter of the Guide contains the information and resources needed
to develop a course or training seminar on the topic of the chapter. For
example, you can use the information in Chapter 2 to develop a course on
HIV/AIDS and Human Rights for advocates in a particular region. While
the chapters do not contain actual curricula or training materials, an
experienced educator can use the information in the Guide to develop a
course or seminar.

Identify human rights
claims

The Guide contains hundreds of real-life examples of human rights abuses
related to each of six health issues, as well as legal standards and
precedents that can be used to seek redress for these abuses. The
Introduction to the Guide briefly describes the main regional and
international human rights mechanisms with which you can lodge
complaints. There is great potential for using regional and international
mechanisms to advance health-related claims, and this is an excellent area
of collaboration for law program and public health staff.

Adapt the project examples
in your country

Each chapter of the Guide contains three to five examples of effective
health and human rights projects from around the world. Each project
example summarizes the work accomplished and includes contact
information for the implementing organization. You can adapt these
project examples to any country or region. You can also share the project
examples with your NGO partners to encourage them to take on more
work on health and human rights.

Conduct further research

If you are conducting research on health and human rights—for example,
writing an article or news item, preparing a conference presentation, or
developing a Request for Proposals (RFP)—you can consult the Guide
for a list of articles, books, websites, and other resources on each of the
six issues the Guide covers. While not comprehensive, each resource list
was prepared by experts in the field and contains their recommendations
of the most useful resources.

Educate other funders

While this Guide is primarily directed at OSI and the SFN, it can also be
used by other funders who are interested in health and human rights. The
Guide (or sections of it) can be translated into local languages and adapted
to local contexts. Parts of it can be expanded, abbreviated, or modified
depending on the purpose and audience.

Introduction-6
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Treaties and enforcement mechanisms
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One of the main ways to advocate for health and human rights is to lodge
complaints or file reports with regional or international human rights
mechanisms. These mechanisms were established to enforce governments'
compliance with the regional and international human rights treaties they have
ratified. These treaties make up the so-called "hard law" of international human
rights, while the interpretations of the treaty mechanisms make up "soft law" that
is not directly binding on governments. There are two main types of
enforcement mechanisms:

» Courts, which act in a judicial capacity and issue rulings that are binding on
governments in the traditional sense;

» Committees, which examine reports submitted by governments on their
compliance with human rights treaties, and in some cases examine individual
complaints of human rights violations.

The main treaties and corresponding enforcement mechanisms discussed in this
Guide are shown on the following page.

Using the mechanisms

One of the greatest advantages of regional and international human rights
mechanisms is that they allow individuals and NGOs to lodge complaints or file
reports of human rights abuses.

The best way to learn about how to use a particular mechanism is to visit its
website or contact its Secretariat. The contact information for each enforcement
mechanism discussed in the Guide, as well as some introductory information
about its mandate and procedures is provided on the next pages.

Advocacy using these regional and international mechanisms go hand-in-hand
with country advocacy as regional and international recommendations mean little
without enforcement at the national level. Additionally, domestic remedies
generally have to be exhausted (including the raising of regional and international
claims) before complaints can be taken to regional or international bodies.

Open Society Institute and Equitas © 2009 Introduction-7
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Treaties and corresponding enforcement mechanisms

Treaty Enforcement Mechanism
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International Covenant on Civil and
Political Rights (ICCPR)

Human Rights Committee (HRC)

International Covenant on Economic,
Social, and Cultural Rights (ICESCR)

Committee on Economic, Social and
Cultural Rights (CESCR)

International Convention on the
Elimination of all forms of Racial
Discrimination (ICERD)

Committee on the Elimination of
Racial Discrimination (CERD)

Convention concerning Indigenous
and Tribal Peoples in Independent
Countries (ILO Convention)

International Labour Organization
(ILO)

Convention on the Elimination of All
Forms of Discrimination Against
Women (CEDAW)

Committee on the Elimination of All
Forms of Discrimination Against
Women (CEDAW Committee)

Convention on the Rights of the Child
(CRC)

Committee on the Rights of the Child
(CRC Committee)

African Charter on Human and
People’s Rights (ACHPR) &
Protocols

African Commission on Human and
People’s Rights (ACHPR
Commission)

[European| Convention for the
Protection of Human Rights and
Fundamental Freedoms (ECHR)

European Court of Human Rights
(ECtHR) (with Committee of
Ministers)

European Social Charter (ESC)

European Committee of Social Rights
(ECSR) (with Governmental
Committee and Committee of
Ministers)

Framework Convention for the
Protection of National Minorities
(FCNM)

Committee of Ministers of the
Council of Europe & Advisory
Committee (AC)

Note: The above is only a fraction of the treaties and enforcement mechanisms
that can be used to advocate for health and human rights. Some of the resources
listed at the end of this Introduction contain more detailed information about the
regional and international human rights systems.

Introduction-8
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Introduction

Mandate

The Human Rights Committee (HRC) oversees government compliance with
the International Covenant on Civil and Political Rights (ICCPR). The HRC
has two mandates: to monitor country progress on the ICCPR by examining
periodic reports submitted by governments; and to examine individual
complaints of human rights violations under the Optional Protocol to the
ICCPR.
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Civil society participation

NGOs can submit “shadow reports” to the HRC on any aspect of a
government’s compliance with the ICCPR. Shadow reports should be
submitted through the HRC Secretariat based at the Office of the High
Commissioner for Human Rights (OHCHR) in Geneva, which also keeps a
calendar of when

governments come before ggtr:itca(laCtGillibert

the Committee. The HRC  {p"secretary, UNOG-OHCHR, CH 1211 Geneva 10,
meets three times a year. Switzerland

Individuals and NGOs can ~ Tel: +41 22 917 9249

: : Fax: +41 22 917 9006
also submit complaints to Email: pailibert@ohchr.orq

the HRC under the Web: www.unhchr.ch/html/menu2/6/hrc.htm
Optional Protocol.

Committee on Economic, Social, and Cultural Rights

»

Mandate

The Committee on Economic, Social, and Cultural Rights (CESCR) oversees
government compliance with the International Covenant on Economic,
Social, and Cultural Rights (ICESCR). The CESCR monitors country
progress on the ICESCR by examining periodic reports submitted by
governments.

Civil society participation

NGOs can submit “shadow reports” to the CESCR on any aspect of a
government’s compliance with the ICESCR. Shadow reports should be
submitted through the CESCR Secretariat based at the Office of the High

Commissioner for Human

Rights (OHCHR) in Contact
Wan-Hea Lee

Geneva, which also keeps a cESCR Secretary, Office 1-025, Palais Wilson,

calendar of when Palais des Nations, 8-14 Avenue de la Paix, 1211
governments come before Geneva 10

he Committee. Th Tel: +41 22 917 9321

the Lommuittee. 1he Fax: +41 22 917 9046

CESCR meets twice a year. Email: wiee@ohchr.org
Web: www.unhchr.ch/html/menu2/6/cescr.htm

Open Society Institute and Equitas © 2009 Introduction-9
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Committee on the Elimination of Racial Discrimination

4

Mandate

The Committee on the Elimination of Racial Discrimination (CERD) is the
body of independent experts that monitors implementation of the
International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD) by states. It monitors country progress on ICERD
by examining periodic reports submitted by governments. The Committee
then addresses its concerns and recommendations to the country in the form
of “concluding observations.” Besides commenting on country reports,
CERD monitors state compliance through an early-warning procedure and
the examination of inter-state complaints and individual complaints.

Civil society participation

NGOs can submit “shadow reports” to the CERD on any aspect of a
government’s compliance with the ICERD. Shadow reports should be
submitted through the
. Contact

CERD Secretariat based at Nathalie Prouvez
the Office of the High Secretary of the Committee on the Elimination of
Commissioner for Human Racial Discrimination

. . Treaties and Commission Branch
Rights (OHCHR) in

) Office of the High Commissioner for Human Rights
Geneva, which also keeps a  Palais Wilson - 52, rue des Paquis, CH-1201

calendar of when Geneva, Switzerland
bef Mailing address: UNOG-OHCHR, CH-1211 Geneva
governrnepts come before 10, Switzerland
the committee. CERD Tel: +41.22.917.93.09,
meets twice a yeat. Fax: +41.22.917.90.22

Email: nprouvez@ohchr.org
Web: www2.ohchr.org/english/bodies/cerd/index.htm

International Labour Organization

»

Introduction-10

Mandate

The International Labour Organization (ILO), located within the United
Nations, is primarily concerned with respect for human rights in the field of
labour. In 1989, they adopted the Convention concerning Indigenous and
Tribal Peoples in Independent Countries. States must provide periodic
reports on their compliance with the Convention to the ILO and to national
employers and workers associations. National employers and workers
associations may submit comments on these reports to the ILO. The ILO
Committee of Experts (CE) evaluates the reports and may send “Direct
Requests” to governments for additional information. The CE then
publishes its “Observations” in a report, presented at the International
Labour Conference. On the basis of this report, the Conference Committee
on the Application of Standards may decide to more carefully analyze certain
individual cases and publishes its conclusions. Additionally, an association of
workers or employers may submit a representation to the ILO alleging that a
member state has failed to comply with the Convention and a member state
may file a complaint against another.

Open Society Institute and Equitas © 2009


mailto:nprouvez@ohchr.org
http://www2.ohchr.org/english/bodies/cerd/index.htm

Introduction

» Civil society participation

The Convention encourages governments to consult indigenous peoples in
preparing their reports. Indigenous peoples may also affiliate with a worker
association or form their own worker association in order to more directly
communicate with ILO. The CE meets in November and December of each
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year, and the International Contact
Labour Conference is in Office Relations Branch
]une. 4, rue des Morilons

CH-1211, Geneva 22, Switzerland
Tel. +41.22.799.7732

Fax: +41.22.799.8944

Email: RELOFF@ilo.org

Web: www.ilo.org/public/english/index.htm

Committee on the Elimination of All Forms of Discrimination Against Women

» Mandate

The Committee on the Elimination of All Forms of Discrimination Against
Women (CEDAW Committee) oversees government compliance with the
Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW). The CEDAW Committee has three mandates: to
monitor country progress on CEDAW by examining periodic reports
submitted by governments; to examine individual complaints of violations of
women’s rights under the Optional Protocol to CEDAW; and to conduct
missions to state parties in the context of concerns about systematic or grave
violations of treaty rights.

» Civil society participation
NGOs can submit “shadow reports” to the CEDAW Committee on any
aspect of a government’s compliance with CEDAW. Shadow reports should
be submitted through the Division for the Advancement of Women in New
York, which also keeps a calendar of when governments come before the
Committee. The CEDAW Committee meets twice a year. Individuals and
NGOs can also submit complaints to the Committee under the Optional
Protocol, or encourage

the Committee to Contact
undertake country Tsu-Wei Chang, Coordination and Outreach Unit, Division for the

o : Advancement of Women, Department of Economic and Social Affairs,
missions as part of its Two UN Plaza,

inquiry procedure. Room DC2 12" Floor,
New York, NY, 10017
Tel: +1 (212) 963-8070, Fax: +1 (212) 963-3463
Email: changt@un.org

Web: http://www.un.org/womenwatch/daw/cedaw/cedaw38/NGOnote.pdf
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Committee on the Rights of the Child

» Mandate

The Committee on the Rights of the Child (CRC Committee) oversees
government compliance with the Convention on the Rights of the Child
(CRC). It monitors country progress on the CRC by examining periodic
reports submitted by governments.

=1
—
—_—
o
Q
c
®)
=.
o
>

» Civil society participation

NGOs can submit “shadow reports” to the CRC Committee on any aspect
of a government’s compliance with the Convention. Shadow reports should

be submitted through the CRC Secretariat based at the Office of the High
Commissionet for

. Contact
Human Rights Maja Andrijasevic-Boko
(OHCHR) in Geneva, CRC Secretary
which also keeps a 8-14 Avlenlée de la Paix, CH 1211 Geneva 10,
Switzerland,
calendar of when Tel: +41 22 917 9000
governments come Fax: +41 22 917 9022
before the CRC Email: mandrijasevic@ohchr.org

Web: www?2.ohchr.org/english/bodies/crc/index.htm

Committee. It meets
three times a year.

African Commission on Human and People’s Rights

» Mandate

The African Commission on Human and People’s Rights, a body of the
Organization of African Unity (OAU), has a broad mandate to protect and
promote human rights in Africa, as well as to interpret the provisions of the
African [Banjul] Charter on Human and People’s Rights. The Commission
monitors country progress on the Convention by: examining periodic reports
submitted by governments; examining complaints of violations of the
Convention’s provisions brought by individuals, NGOs, and governments;
and undertaking a range of promotional activities related to human rights in
Aftica.

» Civil society participation
Individuals or organizations may submit complaints to the Commission,
provided all local remedies have been exhausted and other admissibility
criteria have been met. (The requirement of exhausting domestic remedies
may be waived if it is obvious to the Commission that this procedure has
been unduly prolonged.) Individual or organizational complaints are only
considered by the Commission at the request of a majority of its members.
Detailed information about the submission procedure can be found on the
Commissions website:

www.achpr.org/english /information sheets/ACHPR%20inf.%20sheet%20n

o.3.doc .

NGOs with observer status with the Commission may attend the
Commission’s public sittings.

Introduction-12 Open Society Institute and Equitas © 2009
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Additional treaties: Additional important treaties overseen by the African
Commission on Human and People’s Rights include the African Charter on
the Rights and Welfare of the Child, OAU Doc. CAB/LEG/24.9/49 (1990)
and the Protocol to the African Charter on Human and Peoples’ Rights on
the Rights of Women in Africa, Adopted by the 2™ Ordinary Session of the
Assembly of the Union, Maputo, CAB/LEG/66.6 (Sept. 13, 2000), reprinted
in 1 Afr. Hum. Rts. L.J. 40.
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Note on the African Human Rights Court: To complement the mandate
of the African Commission, the African Charter on Human and People’s
Rights contains a Protocol calling for the establishment of an African Court
on Human and People’s Rights. As of April 2007, judges for the African
Court had been sworn in, however the Court was not yet operational. Once
operational, the Court will have jurisdiction over the African Charter and its
Protocols and any other “relevant human rights instrument” ratified by the
concerned parties. The

. Contact
Court will accept African Commission on Human and People’s Rights,
complaints from the 48 Kairaba Avenue, P.O. Box 673 Banjul, The Gambia
Commission, States Partics,  Tel: +220 4392 962, 4372 070, 4377 721-23

. Fax: +220 4390 764
and African Email: achpr@achpr.org
Intergovernmental Web: www.achpr.org
Organizations.

European Court of Human Rights

» Mandate

The European Court of Human Rights (ECtHR), a body of the Council of
Europe (COE), enforces the provisions of the [European| Convention for
the Protection of Human Rights and Fundamental Freedoms. The ECtHR
adjudicates both disputes between states and complaints of individual human
rights violations. The Committee of Ministers of the Council of Europe is
responsible for monitoring the implementation of judgments made by the
ECtHR. (See note on Committee of Ministers below.)

» Civil society participation
Any individual or government can lodge a complaint directly with the ECtHR
alleging a violation of one of the rights guaranteed under the Convention,
provided they have exercised all other options available to them domestically.
An application form may be obtained from the ECtHR website
(www.echr.coe.int/echt/).

The Council of Europe has established a legal aid scheme for complainants
who cannot afford legal representation. NGOs can file briefs on particular

cases either at the invitation of the
Contact

Pre§ident (?f the Court, or as “Amici European Court of Human Rights,
Curia” (Friends of the Court) if they can ~ Council of Europe, 67075 Strasbourg-Cedex, France,
show that they have an interest in the Tel: +33 3 88 41 20 18

Fax: + 33 388 41 27 30

case or special knowledge of the subject Web: www.echr.coe.int

mattet, and that their intervention would
serve the administration of justice.
Hearings of the ECtHR are generally public.
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European Committee of Social Rights

» Mandate

The European Committee of Social Rights (ECSR), also a body of the
Council of Europe (COE), conducts regular legal assessments of government
compliance with provisions of the European Social Charter. These
assessments are based on reports submitted by governments at regular two-
to-four-year intervals known as “supervision cycles.” The Governmental
Committee and the Committee of Ministers of the Council of Europe also
evaluate government reports under the ECSR. (See note on Committee of
Ministers below.)
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» Civil society participation
Reports submitted by governments under the European Social Charter are
public and may be commented upon by individuals or NGOs. International
NGOs with consultative status with the COE, as well as national NGOs
authorized by their
government, may also Contact _ _ _

. . Web: www.humanrights.coe.int/cseweb/GB/index.htm

submit “collective
complaints” to the COE
alleging violations of the Charter.

Advisory Committee

» Mandate

The Advisory Committee (AC) assists the Committee of Ministers in
monitoring compliance with the Framework Convention for the Protection
of National Minorities (FCNM). It monitors country progress on the FCNM
by examining periodic reports submitted by governments. Besides examining
these reports, the AC may hold meetings with governments and request
additional information from other sources. The AC then prepares an
opinion, which is submitted to the Committee of Ministers. Based on this
opinion, the Committee of Ministers issues conclusions concerning the
adequacy of measures taken by each state party. The AC may be involved by
the Committee of Ministers in the monitoring of the follow-up to the
conclusions and recommendations.

» Civil society participation
NGOs can submit “shadow

ts” to the AC ¢ Contact
reports - to the : on any aspec Directorate General of Human Rights (DGII)
of a government’s compliance Secretariat of the Framework Convention for the

with the FCNM. Shadow reports Protection of National Minorities

should be submitted through the [~ 7975 STRASBOURG CEDEX

FCNM Secretariat. Tel: +33/(0)3.90.21.44.33
Fax: +33/(0)3.90.21.49.18
Email: minorities.fcnm@coe.int
Web: www.coe.int/minorities
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UN Charter bodies

In addition to the treaty bodies listed above, there are a number of bodies created
under the Charter of the United Nations for the protection and promotion of
human rights.
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The principal charter body is the Human Rights Council (HRC), which replaced
the Commission on Human Rights (CHR) in 2006. The HRC is a subsidiary
organ of the UN General Assembly with a mandate “to address situations of
violations of human rights, including gross and systematic violations.”

The responsibilities of the Human Rights Council include: the Universal Periodic
Review (UPR); the Special Procedures; the Human Rights Council Advisory
Committee (formerly the Sub-Commission on the Promotion and Protection of
Human Rights); and the Complaints Procedure. These responsibilities are
summarized at:
http://www.ohchr.org/english/bodies/hrcouncil/docs/FACTSHEET OUTC
OMES FINAL.pdf

» Universal Periodic Review (UPR)

Beginning in 2008, the HRC will periodically review the human rights
obligations and commitments of all countries. All UN Member States will be
reviewed for the first time within four years. A working group will meet
three times per year for two weeks to carry out the review. The review will
take into account a report from the State concerned, as well as
recommendations from the Special Procedures (see below) and Treaty Bodies
(see above) and information from non-governmental organizations and
national human rights institutions.

» Special Procedures

“Special Procedures” is the general term given to individuals (known as
“Special Rapporteurs,” “Special Representatives,” or “Independent Experts”)
or groups (known as “Working Groups”) mandated by the HRC to address
specific country situations or thematic issues throughout the world. The
HRC currently includes twenty-eight thematic and ten country Special
Procedures.

Activities undertaken by the Special Procedures include responding to
individual complaints, conducting studies, providing advice on technical
cooperation at the country level, and engaging in general promotional
activities. The Special Procedures are considered “the most effective,
flexible, and responsive mechanisms within the UN system.””’

Special Procedures cited in this Resource Guide include:
*  Working Group on Arbitrary Detention

= Special Rapporteur on Extrajudicial, Summary or Arbitrary
Executions

! FACTSHEET: Work and Structure of the Human Rights Council, July 2007.
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= Special Rapporteur on the Right of Everyone to the Enjoyment of
the Highest Attainable Standard of Physical and Mental Health
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= Special Rapporteur on Violence against Women, its Causes and
Consequences

For more information about the Special Procedures, see:
http://www.ohchr.org/english /bodies/chr/special/index.htm

» Human Rights Council Advisory Committee

The HRC Advisory Committee functions like a “think tank,” providing
expertise and advice and conducting substantive research and studies on
issues of thematic interest to the HRC at its request. The Committee is made
up of eighteen experts serving in their personal capacity for a period of three
years.

» Complaints Procedure

This confidential complaints procedure allows individuals or organizations to
bring complaints about “gross and reliably attested violations of human
rights” to the attention of the HRC. The procedure is intended to be
“victims-oriented” and to conduct investigations in a timely manner.
Complaints are reviewed by two working groups that meet at least twice a
year for five days during each period.

Other committees and groups

» Committee of Ministers

The Committee of Ministers (www.coe.int/cm) is the decision-making body
of the Council of Europe, and is comprised of the foreign ministers (or their
permanent representatives) of all COE member states.

In addition to supervising judgments of the ECtHR and evaluating reports
under the ECSR (see above), the Committee of Ministers also makes separate
Recommendations to member states on matters for which the Committee
has agreed to a “common policy”’—including matters related to health and
human rights.

Some of these Recommendations are provided by the Parliamentary
Assembly of the Council of Europe (assembly.coe.int), which is a
consultative body composed of representatives of the Parliaments of member
states

» European Union

The European Union ( www.europa.cu/europa.ed.int/eur-lex/) has twenty-
seven member states and is a separate system from the Council of Europe
(www.coe.int), which has forty-seven member states. Mechanisms for
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advocating for health and human rights within the European Union (such as
EU Directives and the European Court of Justice) are not discussed in this
Guide. It should be noted, however, that all member states of the European
Union are bound by the institutions and instruments under the Council of
Europe.
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» Economic and Social Council (ECOSOC)

The UN Economic and Social Council (ECOSOC) coordinates the work of
fourteen UN specialized agencies, functional commissions, and regional
commissions working on various international economic, social, cultural,
educational, and health matters. ECOSOC holds several short sessions per
year as well as an annual substantive session for four weeks every July.

ECOSOC consults regularly with civil society, with close to 3,000 non-
governmental organizations enjoying consultative status. ECOSOC-
accredited NGOs are permitted to participate, present written contributions,
and make statements to the Council and its subsidiary bodies. Information
about NGOs with consultative status can be found at:

http:/ /www.un.org/esa/coordination/ngo/.

ECOSOC agencies and commissions that may be cited in or relevant to this
Resource Guide include:

= Commission on the Status of Women

= Commission on Narcotic Drugs

* Commission on Crime Prevention and Criminal Justice
* Committee on Economic, Social and Cultural Rights

=  International Narcotics Control Board
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What is the legal basis for the “right to health”?

> The best and most complete statement of the “right to health” can be
found in the International Covenant on Economic, Social and Cultural
Rights ICESCR), Article 12. It sets out “the right of everyone to the
enjoyment of the highest attainable standard of physical and mental
health.”

P See also International Convention on the Elimination of All Forms of
Racial Discrimination, article 5(e) (iv); Convention on the Elimination of
All Forms of Discrimination, Articles 11(f) and 12; Convention on the
Rights of the Child, Article 24.

»  The Committee on Economic, Social and Cultural Rights, the UN body
monitoring compliance with the ICESCR, has provided detailed guidance
on implementing the right to health (General Comment 14).

What does the right to health mean?

» A right to health care that is available, accessible, acceptable, and
quality and

» A right to the underlying determinants of health, including civil and
political rights

What are the components of the right to health care?
» Availability of health facilities, goods, and services
> Accessibility of health facilities, goods and services; this includes:

* Non-discrimination
® Physical accessibility
* Economic accessibility/affordability

* Information accessibility
> Acceptability of health facilities, goods, and services; they must be:

* Respectful of medical ethics
*  Culturally appropriate

= Sensitive to gender and life-cycle requirements
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»  Quality health facilities, goods, and setvices that are scientifically and
medically appropriate
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How can this right be meaningfully protected if it is dependent on resources?

» This richt contains a minimum core, priority obligations, and aspects for
g s y ,
progressive realization to the maximum of available resources.

» The minimum core includes:

= Non-discriminatory access to health care.
* Equitable distribution of health facilities, goods, and services

* Essential medicines, as defined by the WHO; this encompasses access
to palliative care and harm reduction medications.

* Minimum essential food, potable water, basic shelter, and sanitation.

= National public health strategies and plans of actions adopted and
implemented through a participatory process. National strategies and
plans must give particular attention to vulnerable and marginalized
groups in both their process and content.

»  Priority obligations include:

* Ensuring reproductive, maternal, and child health care.

* Providing immunization against major infectious diseases.

» Taking measures to prevent, treat, and control epidemics.

* Providing education and information on major health problems.

»  Appropriately training health personnel, including education on
health and human rights.

» National public health strategies and plans need to include benchmarks
to measure progressive realization. There is thus an important
monitoring role for civil society.

»  Courts, tribunals, and health ombuspersons can also play a critical role in
ensuring government accountability for the right to health.
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General resources in health and human rights
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Each chapter of this Guide contains topic-specific resources on the health issue
covered by that chapter. The following are general resources on health and
human rights, divided into the following categories:

» Conventions: UN

» Conventions: Regional

»  Guidelines and interpretations

» Books

» Key articles, reports, and other documents
»  Periodicals

»  Websites

»  Seatrch engines

» Training materials

Conventions: UN

» International Covenant on Civil and Political Rights.
Source: www.unhchr.ch/html/menu3/b/a ccpr.htm

» International Covenant on Economic, Social and Cultural Rights.
Source: www.unhchr.ch/html/menu3/b/a cescr.htm

» International Convention on the Elimination of all forms of Racial
Discrimination.

Source: www.ohchr.org/english/law/cerd.htm

» Convention concerning Indigenous and Tribal Peoples in Independent
Countties.
Source: www.unhchr.ch/html/menu3/b/62.htm

» Convention on the Elimination of all Forms of Discrimination Against
Women.

Source: www.ohchr.org/english /law/cedaw.htm
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Convention on the Rights of the Child.

Source: www.ohchr.org/english /law/crc.htm
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Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment.

Source: www.ohchr.org/english/law/cat.htm

Conventions: Regional

4

Guidelines and

»

African Charter on Human and People’s Rights.
Source: www.achpr.org/english/ info/chatter en.html

Protocol to the African Charter on Human and Peoples’ Rights on the Rights
of Women in Africa.

Source: www.achpr.org/english/ info/women en.html

African Charter on the Rights and Welfare of the Child.
Source: www.achpr.org/english/ info/child en.html

[European] Convention on the Protection of Human Rights and
Fundamental Freedoms.
Source: conventions.coe.int/Treaty/en/Treaties/Html/005.htm

European Social Charter.
Source: conventions.coe.int/Treaty/EN/Treaties/Html/035.htm

Framework Convention for the Protection of National Minorities.
Source: conventions.coe.int/treaty/en/Treaties/Html/157.htm

interpretations

The Siracusa Principles on the Limitation and Derogation Principles in the
ICCPR, especially Article 25.

Source: wwwl.umn.edu/humanrts/instree/siracusaprinciples.html

The Maastricht Guidelines on Violations of Economic, Social, and Cultural
Rights.
Source: wwwl.umn.edu/humanrts/instree/Maastrichtguidelines .html

Committee on Economic, Social and Cultural Rights, General Comment 14,
The Right to the Highest Attainable Standard of Health.
Source: www.unhchr.ch/tbs/doc.nsf/(symbol)/E.C.12.2000.4.En

Committee on the Elimination of Discrimination against Women, General
Recommendation 24, Women and Health.
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Books

Source:
www.un.org/womenwatch/daw/cedaw/recommendations/recomm.htm#re
com?24

General Human Rights

»

Health
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Buergenthal, Thomas and Dinah Shelton and David Stewart. International
Human Rights in a Nut Shell. West Publishing Company, 1995.

Cranston M. What are Human Rights? New York: Basic Books, 1973.

Nussbaum M. Capabilities, Human Rights and the Universal Declaration. In:
Weston and Marks. The Future of International Human Rights, Transnational
Publishers, 1999.

Orend B. Human rights—Concept and Context. Broadview Press, 2000.

Steiner HJ and Alston P. International Human Rights in Context — Law, Politics,
Morals. 2nd ed. Oxford University Press, 2000. Chapters 1, 4 and 11.

Sen, Amartya, Development as Freedom. Pp.87-100. New York: Anchor Books,
1998.

and Human Rights

Alfredsson, G. and K. Tomasevski. .4 Thematic Guide to Documents on Health
and Human Rights: Global and Regional Standards adopted by Intergovernmental

Onganizations, International Non-Governmental Organizations and Professional

Associations. Martinus Nijoff, 1998.

Asher, Judith. Right to Health: A Resource Manual. Commonwealth Medical
Trust, 2004

Beyrer, Christopher and Hank Pizer, eds. Public Health and Human Rights:
Evidence-Based Approaches. (forthcoming).

Chapman, Audrey and Sage Russell, eds. Core Obligations: Building a Framework
for Economic, Social and Cultural Rights. Intersentia, 2002.

Cook, Rebecca |, Bernard Dickens, and Mahmoud Fathalla. Reproductive Health
and Human Rights: Integrating Medicine, Ethics, and Law. Oxford: Oxford
University Press, 2003.

Farmer, Paul. Infections and Inequalities: The Modern Plagues. California:
University of California Press, 2001.
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»  Farmer, Paul. Pathologies of Power: Health, Human Rights and the New War on the
Poor. California: University of California Press, 2003.
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»  Gostin, Lawrence O. Public Health Law: Power, Duty, Restraint. California:
University of California Press, 2003.

»  Gruskin, Sofia and Michael A. Grodin, George J. Annas, and Stephen P.
Marks, eds. Perspectives on Health and Human Rights. Routledge, 2005.

»  Mann, Jonathan M. and Sofia Gruskin, Michael A. Grodin, and George J.
Annas, eds. Health and Human Rights: A Reader. Routledge, 1999.

» Marks, Stephen. Health and Human Rights: Basic International Documents. Boston:
Harvard University Press, 20006.

Key articles, reports, and other documents
»  Annas, George J. Human Rights and Health—The Universal Declaration of
Human Rights, 339 New Eng. |. Med. 1778 (1998).

»  Asher, Judith. Right to Health: A Resonrce Manual for NGOs., 2004
www.shr.aaas.org/Right to Health Manual/index.shtml

» Beyrer, Chris. Public Health, Human Rights, and the Beneficence of States,
Human Rights Review 2004, 5(1) 28-33.

»  Burris Scott. “Law as a Structural Factor in the Spread of Communicable
Disease.” Houston Law Review 36 (1999): 1756-17806.

> Burris, Scott and Zita Lazzarini and Lawrence O Gostin. “Taking Rights
Seriously.” Journal of Law, Medicine & Ethics, 30(2002):490-491.

» Farmer P, Gastineau N. Rethinking Health and Human Rights: Time for a
Paradigm Shift. | Law, Med and Ethics (2002) 30:4:655-666.

»  Farmer, Paul. Never Again? Reflections on Human V alues and Human Rights.
Tanner lectures on Human Values. University of Utah: 2005.

» Goodman T. Is There A Right To Health? J. of Medicine and Philosophy,
30:643-662, 2005.

»  Gruskin, Sofia and Trantola, Daniel. “Health and Human Rights, papet, to
appear as chapter in The Oxford Textbook of Public Health, 4™ edition,
Detels, McEwan, Beaglehole and Tanaka, eds, (Oxford University Press).
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»  Human Rights and Health in Prisons: a review of strategy and practice, Penal Reform
International and Royal Netherlands Tuberculosis Foundation (2000).

=1
—
—_—
o
Q
c
®)
=.
o
>

»  Human Right to Health Information Sheet 1: Human Right to Health, National
Economic and Social Rights Initiative.

»  Human Right to Health Information Sheet 2: Human Right to Health Care, National
Economic and Social Rights Initiative.

» Leary, V. “The Right to Health in International Human Rights Law,” Health
and Human Rights: An International Journal, 1994, 1(1):24-56.

» London, Leslie. “Human Rights and Public Health: Dichotomies ot Synergies
in Developing Countries? Examining the Case of HIV in South Africa.”
Journal of Law, Medicine and Ethics 30 (2002): 677-691

» London, Leslie. “Issues of equity are also issues of rights: Lessons from
Experiences in Southern Africa,” BMC Public Health 2007, 7:14.

»  Mann, Jonathan. Medicine and Public Health, Ethics and Human Rights,
Hastings Center Rep., May-June 1997.

»  Ngwena, Charles. “The Recognition of Access to Health Care as a Human
Right in South Africa: Is It Enough?” Health and Human Rights: An
International Jonrnal 5 (1): 26-44 (2000).

» Odinkalu, Chidi Anselm. “Analysis of Paralysis or Paralysis by Analysis?
Implementing Economic, Social and Cultural Rights under the African
Charter on Human and Peoples’ Rights.” Human Rights Quarterly 23.2 (2001)
327-369.

»  Office of the High Commissioner for Human Rights, Fact Sheet on the Right
to Health.

» Potts, Helen. Human Rights Centre. University of Essex. Accountability and the
Right to the Highest Attainable Standard of Health. 2008.

www2.essex.ac.uk/human rights centre/rth/docs/HRC Accountability Ma
r08.pdf

» Right to Health Unit, Human Rights Centre, University of Essex, Right to the
Highest Attainable Standard of Health, Inter-Regional Conference on Human
Rights and Judiciary Systems.

» Human Rights Centre, University of Essex, International Federation of
Health and Human Rights Organizations. Owr Right to the Highest Attainable
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Websites
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Standard of Health.
http://www2.essex.ac.uk/human rights centre/rth/docs/REVISED MAY
07 RtH 8pager v2.pdf
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United Nations Special Rapporteur on the Right to the Highest Attainable
Standard of Health, Initial Report on Sources and Content of the Right to
Health, E/CN.4/2003/58.

United Nations Special Rapporteur on the Right to the Highest Attainable
Standard of Health, Report on Mission to Uganda, E/CN.4/2006/48/Add.2.

United Nations Special Rapporteur on the Right to the Highest Attainable
Standard of Health, Report on Progress and Obstacles to the Health and
Human Rights Movement, in addition to Cases on the Right to Health and
other Health- Related Rights, A/HRC/4/28.

World Health Organization. 25 Questions and Answers on Health and
Human Rights, Health and Human Rights Publications Series 1 (2002).

World Health Organization. Fact Sheet on the Right to Health.

Zuckerman, Barry and Ellen Lawton and Samatra Morton. From Principles to
Practice: Moving from Human Rights to 1 egal Rights to Ensure Child Health.

Health and Human Rights: An International Journal.
The Lancet (contains a regular health and human rights section).

BMC International Health and Human Rights.

Amnesty International Health Professional Network
web.amnesty.org/pages/health-index-en

BMC International Health and Human Rights
www.biomedcentral.com/bmcinthealthhumrights/

Francois Xavier Bagnoud Centre for Health and Human Rights, Harvard
School of Public Health

www.hsph.harvard.edu/fxbcenter/

Global Lawyers and Physicians
www.glphr.org
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» The International Center for the Legal Protection of Human Rights (monthly
report of significant human rights decisions from common law jurisdictions)
www.interights.org
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» International Federation of Health and Human Rights Organizations
www.ifhhro.org

» International Society for Health and Human Rights
www.ishhr.org

» International Helsinki Federation for Human Rights (IHF)

The IHF is a community of 46 human rights NGOs in the OSCE area that
co-operate on promoting implementation of human rights and compliance
with international human rights standards.

www.ihf-hr.org/index.php

»  Johns Hopkins School of Public Health Center for Public Health and Human
Rights
www.jhsph.edu/humanrights/index.html

» National Economic and Social Rights Initiative
WWW.Nesti.org

»  Physicians for Human Rights
physiciansforhumanrights.org/

» Science and Human Rights Program of the American Association for the
Advancement of Science

shtr.aaas.or

> Special Rapporteur on the Right to the Highest Attainable Standard of Health
www2.essex.ac.uk/human rights centre/rth/rapporteur.shtm or

www.ohchr.org/english /issues/health /right/

»  University of Minnesota Human Rights Library contains a lengthy list of
health and human rights websites, though many of these are out of date

wwwl.umn.edu/humantts/links/health.html

»  World Health Organization’s Health and Human Rights page

WHO’s 25 Questions and Answers on Health and Human Rights is a useful
introductory document
www.who.int/hhr/en/

Search engines
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» The UN Treaty Body Database includes all general comments, concluding
observations, reports, and other documents of the UN human rights system,
organized by treaty monitoring body and special procedure.
www.unhchr.ch/tbs/doc.nsf
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» The International Human Rights Index also includes the above documents
but is searchable by key word, country, and right.

www.universalhumanrightsindex.org

» The University of Minnesota has an excellent database of international
human rights documents and information. It is organized simply and clearly
and is generally the easiest way to find documents.

wwwl.umn.edu/humanrts/

» Professor Anne Bayefsky’s website (York University, Toronto, Canada)
includes international human rights documents and jurisprudence that are
searchable by country, category of document, and theme or subject matter.
www.bayefsky.com

» The Global Justice Center maintains a database of domestic and international
court decisions that cite to CEDAW or the CEDAW Optional Protocol.

www.globaljusticecenter.net/casebank

» The European Court of Human Rights maintains a database of decisions.
cmiskp.echr.coe.int/tkp197/search.asp?skin=hudoc-en

»  Health and Human Rights Info, a project of the International Society for
Health and Human Rights, is a searchable database of organizations, manuals,
training materials, projects and reports, and articles related to several areas of
health and human rights.

www.hhri.org

» The Harvard School of Public Health has produced a searchable database of
syllabi from health and human rights courses around the world.

www.hsph.harvard.edu/pihhr/syllabidatabase.html

Training materials

» The Human Rights Resource Center, part of the University of Minnesota
human rights library, contains a range of interactive training packages on
human rights.

wwwl.umn.edu/humanrts/edumat/
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» The website of Equitas contains a collection of education manuals and
resources as well as extensive information and links to Equitas projects and
partners.

WWW.equitas.org
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The following terms relate both to health and human rights and to human rights
in general.

Acceptability

One of four criteria set out by Committee on Economic, Social, and Cultural
Rights by which to evaluate the right to the highest attainable standard of health.
Acceptability: means that all health facilities, goods and services must be
respectful of medical ethics, culturally appropriate, sensitive to gender and life-
cycle requirements, as well as designed to respect confidentiality and improve the
health status of those concerned (General Comment 14). See also “Adequacy,”
“Availability,” and “Quality.”

Accessibility

One of four criteria set out by Committee on Economic, Social, and Cultural
Rights by which to evaluate the right to the highest attainable standard of health
health. Accessibility: means that health facilities, goods and services have to be
accessible to everyone without discrimination. Accessibility has four overlapping
dimensions: non-discrimination, physical accessibility, economic accessibility
(affordability), and information accessibility (General Comment 14). See also
“Acceptability,” “Adequacy,” and “Quality.”

Accession
Acceptance by a state of the opportunity to become a party to a treaty and be
legally bound by it. Unlike ratification, this is a one-step process.

Actio popularis (public action)
A legal action brought by any member of a community in vindication of a public
interest.

Adoption
Process by which the parties drafting a treaty agree to its text and open the treaty
for accession or ratification by potential state parties.

Adoption theory
Theory maintaining that international law becomes an automatic part of domestic
law following treaty accession or ratification, without further domestication.

Amicus curiae (friend of the court)
A legal document filed with the court by a party not involved in a lawsuit,
generally advocating a particular legal position or interpretation.
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Availability

One of four criteria set out by Committee on Economic, Social, and Cultural
Rights by which to evaluate the right to the highest attainable standard of health.
Availability: means that functioning public health and health care facilities, goods,
and services, as well as programmes, have to be available in sufficient quantity.
This should include the underlying determinants of health, such as safe drinking
water, adequate sanitation facilities, clinics and health-related buildings, trained
medical personnel, and essential drugs (General Comment 14). See also
“Acceptability,” “Accessibility,” and “Quality.”
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Basic needs
Used largely in the development community to refer to basic health services,
education, housing, and other goods necessary for a person to live.

Concluding observations

Recommendations by a treaty’s enforcement mechanism on the actions a state
should take in ensuring compliance with the treaty’s obligations. This generally
follows both submission of a state’s country report and a constructive dialogue
with state representatives.

Country report
A state’s report to the enforcement mechanism of a particular treaty on the
progress it has made in implementing it.

Customary international law

A source of international law consisting of rules derived form the consistent
conduct of states acting out of the belief of a legal obligation. A particular
category of customary international law, jus cogens, refers to a principle of
international law so fundamental that no state may opt out by treaty or otherwise.

De facto (in fact, in reality)
Existing in fact.

De jure (by right, lawful)

A situation or conclusion based on law.
Dignity
The quality of being worthy, honored, or esteemed. Human rights are based on

inherent human dignity and aim to protect and promote it.

Discrimination
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Distinction between persons in similar cases on the basis of race, sex, relation,
political opinions, national or social origins, association with a national minority,
or personal antipathy (WHO).
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Domestication
Process by which an international treaty is incorporated into domestic legislation.

Entry into force
Point at which a treaty becomes a legally binding document on all state parties.

Essential medicines

Medicines that satisfy the priority health-care needs of the population. Essential
medicines are intended to be available at all times in adequate amounts, in the
appropriate dosage forms, with assured quality, and at a price the individual and
the community can afford.

Exhaustion of domestic remedies

Requirement to seek all available avenues for national redress before submitting a
complaint on behalf of a victim to any regional or international tribunal. There
are limited exceptions to this requirement if national remedies are unavailable,
ineffective (sham proceedings), or unreasonably delayed.

General comments/recommendations

Interpretive texts issues by a treaty’s enforcement mechanism on the content of
particular rights. Although these are not legally binding, they are widely regarded
as authoritative and have significant legal weight.

Health

A state of complete physical, mental, and social well-being, not merely the
absence of disease or infirmity (WHO).

Human rights

Universal legal guarantees for all human beings, set out in international standards,
protecting human dignity and fundamental freedoms and privileges. Human
rights cannot be waived or taken away.

Human rights covenants/conventions
Treaties which are legally binding on states which ratify them.

Human rights declarations
Statements of non-binding human rights norms and principles (though they may
reflect binding customary international law).

Human rights indicators
Criteria used to measure compliance with international human rights standards.
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